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J. KAHLE BECKER (ISB # 7408) 
Attorney at Law 
223 N. 6th St., Suite 325 
Boise, Idaho 83702 
Phone: (208) 345-5183 
Fax: (208) 906-8663 
Email:  kahle@kahlebeckerlaw.com 
Attorney for Petitioner 
 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT  
 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
 

 
 
JOHN HASTINGS, Jr. 
 
 Petitioner, 
 
vs. 
 
THE IDAHO DEPARTMENT OF WATER 
RESOURCES, a Political Subdivision of the 
STATE OF IDAHO; MATHEW WEAVER, 
Director and the IDAHO WATER 
RESOURCES BOARD; JEFF RAYBOULD, 
Chairman  
 
 
 Respondents. 
 

  
 
Case No. CV07-26-00378 
 
PETITIONER’S MOTION TO 
AUGMENT RECORD 

   
 

COMES NOW the above named Petitioner, by and through its attorney of record, 

J. Kahle Becker, and Pursuant to IRCP 84(l) IAR 30, I.C. §§ 67-5276, 67-5275(3), and 

Section 8 of the Court’s June 18, 2026 Procedural Order and hereby Moves to Augment 

the Administrative Record on Appeal as follows: 

This case concerns a river restoration project Respondent Idaho Department of 

Water Resources imposed on Petitioner as a result of his efforts to preserve his upland 

real property.  The 2017-hundred-year flood event, which had been declared a state and 

Electronically Filed
9/3/2026 10:02 AM
Fifth Judicial District, Blaine County
Stephen F. Graham, Clerk of the Court
By: Andrea Logan, Deputy Clerk

mailto:kahle@kahlebeckerlaw.com


PETITIONER’S MOTION TO AUGMENT RECORD – Page 2 of 6 

local emergency, had caused the River to cut directly into Petitioner’s private upland 

property. See photos at R 467-468.  Petitioner followed the emergency instructions of the 

City of Ketchum, who had concerns about the threat posed by the rapidly eroding 

riverbank to the Warm Springs Bridge, just downstream of Petitioners property. R 465 at 

⁋ 5. Instead of thanking Petitioner for his heroic efforts, which likely saved the bridge, 

IDWR staff elected to utilize the full weight of its regulatory machinery to exact revenge 

on Petitioner.   

Petitioner and IDWR staff had a negative interaction on another property 

occupied by Petitioner, that had flooded in the same 100-year flood event (due to state’s 

improper authorization of a bladder dam that directed the bulk of the floodwaters of 

Warm Spring Creek into the front door of a home Petitioner occupied). R 344. Promptly 

after this interaction, IDWR staff drove back over the Warm Springs bridge and took 

issue with emergency bank armoring the City of Ketchum itself had issued a permit (R 

465-466) for Petitioner to install, directly above the Warm Springs Bridge.  Upon receipt 

of a Notice of Violation (R 473-476), Petitioner immediately ceased work on the project, 

paid IDWR a $10,000 fine, and followed IDWRs direction to apply for an after the fact 

permit.   

It quickly became clear IDWR did not seek to follow its own Rules and instead 

sought to jerk Petitioner around in order to cause him to spend a significant amount of 

money attempting to comply with the Departments ever changing whims and irrational 

desires.  Those shifting demands were ultimately revealed not to have been grounded in 

any administrative Rules or rationally related to the seemingly plain language of a 

Consent Order Petitioner signed.  R 477-479. Instead, during discovery, the Department 
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admitted that the emergency bank armoring Petitioner installed complied with its Rules 

from the outset. R 743 (Golart Deposition Transcript p. 70-71).  It became clear 

Department staff were simply abusing their authority to force Petitioner to “comply” with 

Rules which the Department itself could not identify. That is why the focus of this appeal 

addresses the mandate found in I.C. 67-5279(5).  That statute requires a reviewing Court 

to interpret the Rules and Statutes at issue in this matter in favor of a reasonable 

interpretation that limits agency power and maximizes Petitioner’s individual liberty.1   

One particular issue of concern, which is the central focus of this Motion, is the 

existence of a well-known swimming hole, which is beloved by the residents of 

Ketchum.  This swimming hole, known as Church Rock2, is across and directly upstream 

of the location where the Department seeks to compel Petitioner to install several large 

root wads – a requirement found nowhere in the Consent Order.  Petitioner signed a 

Declaration pointing out the danger of entrapment he perceived to children who get swept 

downstream and regularly exit the river from his property.  (R 342-346 - Hastings Dec) 

The Department put no facts in the Record to disprove this point during the Hearing 

process.  Unfortunately, the Department failed to consider this risk when it mandated 

Petitioner to install these child death traps.   

The Hearing Officer then made the erroneous conclusion that this swimming hole 

may not even exist. R 733-34. This factually unsupported assumption was then adopted 

by the Water Resources Board. R 766- 767. Why factually unsupported positions of 
 

1 The Hearing Officer correctly noted that I.C. 67-5279(5) contains a mandate for a reviewing court, and 
that as an instrumentality of the Agency, he was bound to uphold the Agency’s preferred interpretation of 
its own Rules. R 587.  However, it appears to be undisputed that Petitioner made his record of his preferred 
interpretation in order to preserve this issue for the present appeal. 
2 The rock is known as “Church Rock” because local swimmers access the swimming hole (which contains 
a large rock utilized to dive into the swimming hole) from the Presbyterian Church of the Big Wood, 
located on property along the Eastern bank of the Big Wood River.  Whereas Petitioner owns land across 
the River, along its Western bank.   
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governmental bureaucrats who have never laid eyes on this swimming hole took 

precedence over the Local Public Interest and human safety factors, has not been 

explained.  R 743 (Golart Deposition Transcript p. 72-73). 

To make matters worse, this particular section of the Big Wood River has a cloud 

on its title.  The late author Ernest Hemingway quitclaimed the bed of the Big Wood 

River from himself, to himself. (R 129-131, 410) That property interest has passed 

through a series of non-profit organizations’ hands.  Currently, the Ketchum Community 

Library Association claims to “own” this section of the Big Wood River. R 353-358.  The 

Nature Conservancy has a Conservation Easement over this section of the River as well.  

R 360-382. Despite these concurrent property interests, the state itself acknowledges that 

the Big Wood is state property, having been navigable at statehood. R 273-286  Yet the 

state has done nothing to clear title to this section of river.  This failure has resulted in a 

demand by the Community Library for Petitioner to defend, indemnify, and it hold 

harmless as a condition of Petitioner installing the child entrapping root wads the State 

demands Petitioner install.  (R 388- 389 Jennifer Emery Davidson Transcript).  Petitioner 

seeks the assistance of this Court to prevent the State from shifting an uncapped liability 

to him in contravention of the recent US Supreme Court holding in Loper Bright Enters. 

v. Raimondo, 603 U.S. 369(2024).   

This Motion seeks to correct the factual record, establishing once and for all, the 

importance of the swimming hole at issue.  Shortly after the Board adopted the Hearing 

Officer’s erroneous conclusion on May 21, 2026, on July 17, 2026, the front page of the 

local newspaper, the Idaho Mountain Express, included a large photo of people recreating 

at the swimming hole.  Members of the public can be seen downstream from the “Church 
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Rock” and Petitioner’s bank armoring is seen directly across from them.  This evidence is 

material to the matters at issue before this Court and the Agency.  Petitioner simply seeks 

to add this one-page newspaper photo and its caption to the Record on Appeal, along with 

a screenshot from Google Earth marking the swimming hole, Petitioner’s property, and 

the Church of the Big Wood - for the entire world to see, to support his local public 

interest arguments.  See IDAPA 37.03.07.35 e, h, and l.  Unfortunately, Respondents 

have indicated that they intend to object to Petitioner’s efforts to set the Record straight. 

WHEREFORE, Petitioner prays that the Court:  

1) Permit the addition of the Idaho Mountain Express Article and Photo, attached 

hereto as Aug p. 1, and the Google Earth screen shot attached hereto as Aug p. 

2 be added to the Agency Record  

2) Remand this matter to IDWR for the consideration of the information 

presented in Idaho Mountain Express Article and Photo, and Google Earth 

screen shot attached hereto as Aug p. 1 and Aug p. 2. 

DATED this __3rd_ day of September, 2026. 

     LAW OFFICES OF J. KAHLE BECKER 
 
      /s/ J. Kahle Becker   

   By:__________________________________ 
      J. KAHLE BECKER 

      Attorney for Petitioner 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that on this __3rd___ day of August 2026, a true and 
correct copy of the foregoing was served by the Court’s Electronic Filing System as 
follows: 
 
 
ANN N. YRIBAR, ISB No. 8406  
ROWDY J. KELLER, ISB No. 12494  
Deputy Attorneys General  
700 W. State Street, 2nd Floor  
PO Box 83720  
Boise, Idaho 83720-0010  
Telephone: 208-334-2400  
Facsimile: 208-854-8072  
ann.yribar@ag.idaho.gov  
rowdy.keller@ag.idaho.gov 
 
 
       /s/ J. Kahle Becker 

By:__________________________________ 
      J. KAHLE BECKER 

      Attorney for the Petitioner 
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